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(4) if it has been finally determined by a 
court or Federal agency that any person inten-
tionally affixed a label bearing a ‘‘Made in 
America’’ inscription, or any inscription with 
the same meaning to any product sold in or 
shipped to the United States that is not made 
in the United States, such person should be in-
eligible to receive any contract or subcontract 
made with funds provided pursuant to this 
chapter, pursuant to the debarment, suspen-
sion, and ineligibility procedures described in 
sections 9.400 through 9.409 of title 48, Code of 
Federal Regulations, as such sections existed 
on March 31, 1994. 

(Pub. L. 103–227, title X, § 1022, Mar. 31, 1994, 108 
Stat. 270.) 

CODIFICATION 

In par. (1), ‘‘chapter 83 of title 41’’ substituted for 
‘‘sections 2 through 4 of the Act of March 3, 1993 (41 
U.S.C. 10a–10c, popularly known as the ‘Buy American 
Act’)’’ on authority of Pub. L. 111–350, § 6(c), Jan. 4, 2011, 
124 Stat. 3854, which Act enacted Title 41, Public Con-
tracts. 

Another section 1022 of Pub. L. 103–227 was classified 
to section 6055a of this title, prior to repeal by Pub. L. 
107–279. 

PART B—ENVIRONMENTAL TOBACCO SMOKE 

CODIFICATION 

This part was, in the original, part C of title X of 
Pub. L. 103–227 and has been designated part B of this 
subchapter for purposes of codification. 

Similar provisions relating to environmental tobacco 
smoke are contained in part C (§ 7181 et seq.) of sub-
chapter IV of chapter 70 of this title. 

§ 6081. Short title 

This part may be cited as the ‘‘Pro-Children 
Act of 1994’’. 

(Pub. L. 103–227, title X, § 1041, Mar. 31, 1994, 108 
Stat. 271.) 

§ 6082. Definitions 

As used in this part: 

(1) Children 

The term ‘‘children’’ means individuals who 
have not attained the age of 18. 

(2) Children’s services 

The term ‘‘children’s services’’ means the 
provision on a routine or regular basis of 
health, day care, education, or library serv-
ices— 

(A) that are funded, after March 31, 1994, 
directly by the Federal Government or 
through State or local governments, by Fed-
eral grant, loan, loan guarantee, or contract 
programs— 

(i) administered by either the Secretary 
of Health and Human Services or the Sec-
retary of Education (other than services 
provided and funded solely under titles 
XVIII and XIX of the Social Security Act 
[42 U.S.C. 1395 et seq., 1396 et seq.]); or 

(ii) administered by the Secretary of Ag-
riculture in the case of a clinic (as defined 
in 7 CFR 246.2) under section 17(b)(6) of the 
Child Nutrition Act of 1966 (42 U.S.C. 
1786(b)(6)), or 

(B) that are provided in indoor facilities 
that are constructed, operated, or main-
tained with such Federal funds, as deter-
mined by the appropriate Secretary in any 
enforcement action under this subchapter, 

except that nothing in clause (ii) of subpara-
graph (A) is intended to include facilities 
(other than clinics) where coupons are re-
deemed under the Child Nutrition Act of 1966 
[42 U.S.C. 1771 et seq.]. 

(3) Person 

The term ‘‘person’’ means any State or local 
subdivision thereof, agency of such State or 
subdivision, corporation, or partnership that 
owns or operates or otherwise controls and 
provides children’s services or any individual 
who owns or operates or otherwise controls 
and provides such services. 

(4) Indoor facility 

The term ‘‘indoor facility’’ means a building 
that is enclosed. 

(5) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Health and Human Services. 

(Pub. L. 103–227, title X, § 1042, Mar. 31, 1994, 108 
Stat. 271.) 

REFERENCES IN TEXT 

The Child Nutrition Act of 1966, referred to in par. (2), 
is Pub. L. 89–642, Oct. 11, 1966, 80 Stat. 885, as amended, 
which is classified generally to chapter 13A (§ 1771 et 
seq.) of Title 42, The Public Health and Welfare. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1771 of Title 42 
and Tables. 

The Social Security Act, referred to in par. (2)(A)(i), 
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. 
Titles XVIII and XIX of the Social Security Act are 
classified generally to subchapters XVIII (§ 1395 et seq.) 
and XIX (§ 1396 et seq.) of chapter 7 of Title 42. For com-
plete classification of this Act to the Code, see section 
1305 of Title 42 and Tables. 

This subchapter, referred to in par. (2)(B), was in the 
original ‘‘this title’’, meaning title X of Pub. L. 103–227, 
Mar. 31, 1994, 108 Stat. 265, which enacted this sub-
chapter and section 3351 of this title, amended sections 
1107, 1232h, 2421, 3381 to 3384, and 3386 of this title, sec-
tions 1632, 1633, and 1635 of Title 29, Labor, and section 
11903a of Title 42, and enacted provisions set out as 
notes under section 2701 of this title and section 11901 
of Title 42. 

§ 6083. Nonsmoking policy for children’s services 

(a) Prohibition 

After March 31, 1994, no person shall permit 
smoking within any indoor facility owned or 
leased or contracted for and utilized by such 
person for provision of routine or regular kin-
dergarten, elementary, or secondary education 
or library services to children. 

(b) Additional prohibition 

After March 31, 1994, no person shall permit 
smoking within any indoor facility (or portion 
thereof) owned or leased or contracted for by 
such person for the provision by such person of 
regular or routine health care or day care or 
early childhood development (Head Start) serv-
ices to children or for the use of the employees 
of such person who provides such services, ex-
cept that this subsection shall not apply to— 



Page 1183 TITLE 20—EDUCATION § 6083 

(1) any portion of such facility that is used 
for inpatient hospital treatment of individuals 
dependent on, or addicted to, drugs or alcohol; 
and 

(2) any private residence. 

(c) Federal agencies 

(1) Kindergarten, elementary, or secondary 
education or library services 

After March 31, 1994, no Federal agency shall 
permit smoking within any indoor facility in 
the United States operated by such agency, di-
rectly or by contract, to provide routine or 
regular kindergarten, elementary, or second-
ary education or library services to children. 

(2) Health or day care or early childhood de-
velopment services 

After March 31, 1994, no Federal agency shall 
permit smoking within any indoor facility (or 
portion thereof) operated by such agency, di-
rectly or by contract, to provide routine or 
regular health or day care or early childhood 
development (Head Start) services to children, 
except that this paragraph shall not apply to— 

(A) any portion of such facility that is 
used for inpatient hospital treatment of in-
dividuals dependent on, or addicted to, drugs 
or alcohol; and 

(B) any private residence. 

(3) Application of provisions 

The provisions of paragraph (2) shall also 
apply to the provision of such routine or regu-
lar kindergarten, elementary or secondary 
education or library services in the facilities 
described in paragraph (2) not subject to para-
graph (1). 

(d) Notice 

The prohibitions in subsections (a) through (c) 
of this section shall be incorporated by publica-
tion of a notice in the Federal Register by the 
Secretary (in consultation with the heads of 
other affected agencies) and by such agency 
heads in funding arrangements involving the 
provision of children’s services administered by 
such heads. Such prohibitions shall be effective 
90 days after such notice is published, or 270 
days after March 31, 1994, whichever occurs first. 

(e) Special waiver 

(1) In general 

On receipt of an application, the head of the 
Federal agency may grant a special waiver to 
a person described in subsection (a) of this sec-
tion who employs individuals who are mem-
bers of a labor organization and provide chil-
dren’s services pursuant to a collective bar-
gaining agreement that— 

(A) took effect before March 31, 1994; and 
(B) includes provisions relating to smok-

ing privileges that are in violation of the re-
quirements of this section. 

(2) Termination of waiver 

A special waiver granted under this sub-
section shall terminate on the earlier of— 

(A) the first expiration date (after March 
31, 1994) of the collective bargaining agree-
ment containing the provisions relating to 
smoking privileges; or 

(B) the date that is 1 year after March 31, 
1994. 

(f) Civil penalties 

(1) In general 

Any failure to comply with a prohibition in 
this section shall be a violation of this section 
and any person subject to such prohibition 
who commits such violation may be liable to 
the United States for a civil penalty in an 
amount not to exceed $1,000 for each violation, 
or may be subject to an administrative com-
pliance order, or both, as determined by the 
Secretary. Each day a violation continues 
shall constitute a separate violation. In the 
case of any civil penalty under this section, 
the total amount shall not exceed the amount 
of Federal funds received by such person for 
the fiscal year in which the continuing viola-
tions occurred. For the purpose of the prohibi-
tion in subsection (c) of this section, the term 
‘‘person’’ shall mean the head of the applicable 
Federal agency or the contractor of such agen-
cy providing the services to children. 

(2) Administrative proceeding 

A civil penalty may be assessed in a written 
notice, or an administrative compliance order 
may be issued, by the Secretary only after an 
opportunity for a hearing in accordance with 
section 554 of title 5. Before making such as-
sessment or issuing such order, or both, the 
Secretary shall give written notice thereof to 
such person by certified mail with return re-
ceipt and provide therein an opportunity to re-
quest in writing not later than 30 days after 
the date of receipt of such notice such hearing. 
The notice shall reasonably describe the viola-
tion and be accompanied with the procedures 
for such hearing and a simple form to request 
such hearing if such person desires to use such 
form. If a hearing is requested, the Secretary 
shall establish by such certified notice the 
time and place for such hearing which should 
be located, to the greatest extent possible, at 
a location convenient to such person. The Sec-
retary (or the Secretary’s designee) and such 
person may consult to arrange a suitable date 
and location where appropriate. 

(3) Circumstances affecting penalty or order 

In determining the amount of the civil pen-
alty or the nature of the administrative com-
pliance order, the Secretary shall take into 
account, as appropriate— 

(A) the nature, circumstances, extent, and 
gravity of the violation; 

(B) with respect to the violator, any good 
faith efforts to comply, the importance of 
achieving early and permanent compliance, 
the ability to pay or comply, the effect of 
the penalty or order on the ability to con-
tinue operation, any prior history of the 
same kind of violation, the degree of cul-
pability, and any demonstration of willing-
ness to comply with the prohibitions of this 
section in a timely manner; and 

(C) such other matters as justice may re-
quire. 

(4) Modification 

The Secretary may, as appropriate, com-
promise, modify, or remit, with or without 
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conditions, any civil penalty or administrative 
compliance order. In the case of a civil pen-
alty, the amount, as finally determined by the 
Secretary or agreed upon in compromise, may 
be deducted from any sums that the United 
States or its agencies or instrumentalities 
owes to the person against whom the penalty 
is assessed. 

(5) Petition for review 

Any person aggrieved by a penalty assessed 
or an order issued, or both, by the Secretary 
under this section may file a petition for judi-
cial review thereof with the United States 
Court of Appeals for the District of Columbia 
Circuit or for any other circuit in which the 
person resides or transacts business. Such per-
son shall provide a copy thereof to the Sec-
retary or the Secretary’s designee. The peti-
tion shall be filed within 30 days after the Sec-
retary’s assessment or order, or both, are final 
and have been provided to such person by cer-
tified mail. The Secretary shall promptly pro-
vide to the court a certified copy of the tran-
script of any hearing held under this section 
and a copy of the notice or order. 

(6) Failure to comply 

If a person fails to pay an assessment of a 
civil penalty or comply with an order, after ei-
ther or both are final under this section, or 
after a court under paragraph (5) has entered 
a final judgment in favor of the Secretary, the 
Attorney General, at the request of the Sec-
retary, shall recover the amount of the civil 
penalty (plus interest at then currently pre-
vailing rates from the day either or both are 
final) or enforce the order in an action 
brought in the appropriate district court of 
the United States. In such action, the validity 
and appropriateness of the penalty or order or 
the amount of the penalty shall not be subject 
to review. 

(Pub. L. 103–227, title X, § 1043, Mar. 31, 1994, 108 
Stat. 272.) 

§ 6084. Preemption 

Nothing in this part is intended to preempt 
any provision of law of a State or political sub-
division of a State that is more restrictive than 
a provision of this part. 

(Pub. L. 103–227, title X, § 1044, Mar. 31, 1994, 108 
Stat. 274.) 

CHAPTER 69—SCHOOL-TO-WORK 
OPPORTUNITIES 

§§ 6101 to 6104. Omitted 

CODIFICATION 

Sections 6101 to 6104 were omitted pursuant to section 
6251 of this title which provided that the authority 
under this chapter terminated on Oct. 1, 2001. 

Section 6101, Pub. L. 103–239, § 2, May 4, 1994, 108 Stat. 
569, stated findings of Congress. 

Section 6102, Pub. L. 103–239, § 3, May 4, 1994, 108 Stat. 
570, stated purposes and Congressional intent. 

Section 6103, Pub. L. 103–239, § 4, May 4, 1994, 108 Stat. 
572; Pub. L. 103–382, title III, § 394(j)(1), Oct. 20, 1994, 108 
Stat. 4029; Pub. L. 105–244, title I, § 102(c)(1), Oct. 7, 1998, 
112 Stat. 1622; Pub. L. 108–446, title III, § 305(f), Dec. 3, 
2004, 118 Stat. 2805, contained definitions. 

Section 6104, Pub. L. 103–239, § 5, May 4, 1994, 108 Stat. 
575, provided for Federal administration of this chap-
ter. 

SHORT TITLE 

Section 1(a) of Pub. L. 103–239 provided that: ‘‘This 
Act [enacting this chapter, amending former sections 
2394b and 2394c and section 4441 of this title, former sec-
tion 1699 of Title 29, Labor, and former sections 11449 
and 11450 of Title 42, The Public Health and Welfare, 
and enacting provisions set out as notes under sections 
4401 and 4441 of this title] may be cited as the ‘School- 
to-Work Opportunities Act of 1994’.’’ 

SUBCHAPTER I—SCHOOL-TO-WORK OPPOR-
TUNITIES BASIC PROGRAM COMPONENTS 

§§ 6111 to 6114. Omitted 

CODIFICATION 

Sections 6111 to 6114 were omitted pursuant to section 
6251 of this title which provided that the authority 
under this chapter terminated on Oct. 1, 2001. 

Section 6111, Pub. L. 103–239, title I, § 101, May 4, 1994, 
108 Stat. 576, related to general program requirements. 

Section 6112, Pub. L. 103–239, title I, § 102, May 4, 1994, 
108 Stat. 576, related to school-based learning compo-
nent. 

Section 6113, Pub. L. 103–239, title I, § 103, May 4, 1994, 
108 Stat. 577, related to work-based learning compo-
nent. 

Section 6114, Pub. L. 103–239, title I, § 104, May 4, 1994, 
108 Stat. 577, related to connecting activities compo-
nent. 

SUBCHAPTER II—SCHOOL-TO-WORK OPPOR-
TUNITIES SYSTEM DEVELOPMENT AND 
IMPLEMENTATION GRANTS TO STATES 

PART A—STATE DEVELOPMENT GRANTS 

§§ 6121 to 6127. Omitted 

CODIFICATION 

Sections 6121 to 6127 were omitted pursuant to section 
6251 of this title which provided that the authority 
under this chapter terminated on Oct. 1, 2001. 

Section 6121, Pub. L. 103–239, title II, § 201, May 4, 1994, 
108 Stat. 578, stated purpose of this part. 

Section 6122, Pub. L. 103–239, title II, § 202, May 4, 1994, 
108 Stat. 578, authorized grants to States and terri-
tories. 

Section 6123, Pub. L. 103–239, title II, § 203, May 4, 1994, 
108 Stat. 579, related to application for grant. 

Section 6124, Pub. L. 103–239, title II, § 204, May 4, 1994, 
108 Stat. 580, related to approval of application. 

Section 6125, Pub. L. 103–239, title II, § 205, May 4, 1994, 
108 Stat. 580, related to use of amounts from grant. 

Section 6126, Pub. L. 103–239, title II, § 206, May 4, 1994, 
108 Stat. 581, related to maintenance of effort by State. 

Section 6127, Pub. L. 103–239, title II, § 207, May 4, 1994, 
108 Stat. 582, required reports by State. 

PART B—STATE IMPLEMENTATION GRANTS 

§§ 6141 to 6148. Omitted 

CODIFICATION 

Sections 6141 to 6148 were omitted pursuant to section 
6251 of this title which provided that the authority 
under this chapter terminated on Oct. 1, 2001. 

Section 6141, Pub. L. 103–239, title II, § 211, May 4, 1994, 
108 Stat. 582, stated purpose of this part. 

Section 6142, Pub. L. 103–239, title II, § 212, May 4, 1994, 
108 Stat. 582, authorized grants to States and terri-
tories. 

Section 6143, Pub. L. 103–239, title II, § 213, May 4, 1994, 
108 Stat. 583; Pub. L. 104–193, title I, § 110(v), Aug. 22, 
1996, 110 Stat. 2175, related to application for grant. 
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